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T\YENTY-SIXTII DAY. 

SE-RATE CliAlllllER, I 
AnTIN, TEXAS, July 9, 1879. f 

Senate met pursuant to adjournment; president in the chair. Roll 
called; quorum present. Prayer by the chaplain. 

On motion of Senator Guy, the reading of the journals of yesterday 
was dispensed with and same adopted. 

On motion of Senator Storey, the conference committee appointed on 
yesterday on substitute for Senate bill :Ko. !l (the supplemental appro­
priation bill) were granted powers of free conference. 

The president, after publicly reading its caption, signed substitute for 
Senate bill No. 17, entitled "An act to create a commission of arbitra­
tion and award and to define the powers and duties thereof." 

The pending business being Senate bill Ko. 69, entitled "An act 
making an appropriation for certain deficiences, beginning January 1, 
1875, and ending February 28, 1879, and for previous years," was taken 
up an.-1 ordered engrossed. 

Senator Ed wards moved to suspend the rules and put the pending bill 
on its third reading. 

Carried by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Burnett, 
Davenport, 
Edwards, 

llobby, 
Homan, 
Houston, 
Lair, 
Lane, 
Ledbetter, 

YEAf;. 

Martin, 
McCulloch, 
Moore, 
Motley, 
Ripetoe, 

XAYs-none. 

Not voting-Burton, Ford, Guy; Stewart. 

Shannon, 
Storey, 
Street, 
Swain, 
Terrell-22. 

Bill read third time and passed by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Burnett, 
Davenport, 
Edwards, 

Ford, 
Guy, 
Hobby, 
Homan, 
Houston, 

YEAS. 
Lair. 
Lane. 
Ledbetter, 
Martin, 
Moore, 

XAYS. 

Motley, 
Shannon, 
Storey, 
Street, 
Terrell-21. 

Burton, Ripetoe, Stewart-3. 
Kot votiug-)IcCulloch, Swain. 
Senator Patton was paired with Senator Duncan. He would vote 

" no " and Senator Duncan "yea." 
A message was received from the House announcing the passage by 

that body of Senate bill Ko. 89, '~An act to amend the charter of the 
city of Dallas." 

Hou1<e hill Ko. 92, entitled "An act to regulate advertisement of sales 
of land for taxes due thereon, and of lands that have been sold and pur­
chased by the state, and to repeal so much of article 4752 of the Revised 
Civil Statutes of Texas, adopted by the Sixt~enth Legislature of Texas, 
at the first session thereof, and so much of section 3 of an act to provide 
for the sale of all real estate bid off by the state by collectors of taxes at 
tax sales, the owners of which have not rendered the same, as are or may 
be in conflict with the provisions of this act." 

22s 
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Substitute for House bills Nos: 8, 13 and 39, and for Senate bill No. 
82, entitled "An act to provide for the sale of a portion of the unappro­
propriated ,public lands of the State of Texas, and the investment of the 
proceeds of such sale;" and that the House adheres to its amendments 
to substitute for House bill No. 78, entitlj:!d "An act supplementary to 
and amendatory of an act entitled an act to amend and supplement the 
existing quarantine laws of the State of Texas, title 83 of the Revised 
Statutes, approved April 10, A. D. 1879," and to repeal article 4096 of 
the Revil:!ed Statutes, title 83, and that Messrs. Flewellen, Finlay and 
Johnson of Colorado, were appointed !I committee of conference on the 
part of the House on said bill. 

Senators Street, Bennett and McCulloch were appointed as said com-
mittee on the part of the Senate. 

Senator :Motley moved to go into executive session. 
Carried. 
IN SEXATE.-Senator Shannon moved that the secretary be instr~cted 

to spread the confirmations of the executive session just held on the 
journals . 

. Accordingly stated that the following notaries public were confirmed, 
Y!Z.: 

R. B. Longmire, Rusk county. 
J. G. Anderson, Brazos county. 
Pinckney S. Ford, :Milam. county. 
Tyre Hancock, Rusk county. 
W. B. \Voody, Milam county. 
R. R. McRae, cattle and hide inspector for the unorganized county of 

.Jones. 
The president, after publicly reading their captions, signed the fol­

lowing bills, viz.: 
House bill No. 4!'l, entitled "An act to amend article 3788, chapter 3, 

title 78 of the Revised Civil Statutes," passed at the regular session of 
the Sixteenth Legislature; 

House bill No. 48, entitled "An act to repeal 'an act to provide for 
the record of contracts relating to land in a manner that will distinguU;h 
community from separate property,' approved April 21, 1879;" 

And Senate bill No. 12, entitled "An act making provision for the 
return to the comptroller's office, before the meeting of each regular 
seRsion of the Legislature, of all sheriffs', attorneys', or other valid 
claims against the state for which warrants may not have been issued, so 
that correct estimates may be made of any deticiencies in the appropria­
tion and to prevent the issuance of '0 K' certificates." 

8enator Brown, chairman of the committee on engro1'8ed bills, sub­
mittccl the following report: 

ColnIITTEE Roo~r, Aesnx, July !l, 1879. 
Hon. J. D. Sayers, President of the Senate: 

Y onr comminee on engrossed bills have examined and find ~or­
r<'ctly engrossed Senate bill No. 68, entitled "An act to amend article 
1 :i:rn of the Revised Ci\·il Statot1tes of the State of Texas, passed at the 
regular session of the Sixteenth Legislature, a:< amended by the. act 
amendatory thereof, approved April 1 ti, 1879." B&owx, Clzairman. 

A message wa:< received from the House announcing the pa_ssage by 
that body of Senate bill No. E4, entitled "An act t-0 prescribe what 
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character of building shall be erected and what articles shall be manu­
factured at the East Texas Penitential"\' at Rusk." 

Substitute for Senate bill No. 32, eiititle:l "An act amendatory and 
supplementary of and to 'an act amending and supplementing articles 
4662, 4663, 4664, 4665, 4666, 4667 and 4668, inclusive, of chapter 1 of 
title 94 of the Revised Civil Statutes, adopted February 21, 1879;'" and 

Sub~titute for Senate· bill No. 77, entitled "An act to provide for the 
organization of the state penitentiaries, and to regulate the management 
of the convicts therein," approved March 24, 1872. 

Senate bill No. 77, just reported from the House, with amendments, 
was taken up, and, on motion of Senator Burnett, the Senate concurred 
in House amendments. 

Substitute for Senate bill No. ~2, just reported from the House, with 
amendments, was taken up, and, on motion of Senator Grace, the Senate 
concurred in House amendments. 

Senator Lane moved to suspend the mies and take np substitute for 
House bills Nos. 8, 13 and 39 substitute for Senate bill No. 82, entitled 
·"An act to provide for the sale of a portion of the unappropriated public 
lands of the State 0f Texas, and the investment of the proceeds of such 
~ale," which was reported from the House this morning. 

Carried and bill read first time. 
Senator J,ane moved to suspend the rnle!< and place tht.> bill on its 

se.cond reading. 
C'arric>cl by the following vote: 

Blassingame, 
Brown, 
Buchanan. 
Burnett, · 
Burton, 
DaYenport. 

Ford, 
Edwards, 
Guy, 
Hobby, 
Houston, 

YEAS. 

Lane, 
Lair, 
Ledbetter, 
Martin, 
McCulloch, 

XAYs-noue 

1\Ioore, 
Shannon, 
Storey, 
Street, 
Terrell-21. 

::\ot voting-Burton, Duncan, Homan, ::\Iotlcy, Patton, Ripetoe, Swairi. 
Bill read second time. 
:-:lcnator Lane moYet! to adopt House suhstitute. 
Carried and bill passed to third reading. 
On motion of Senator Lane, the rules were s11spc111le1l a111l bill placed 

011 its third rca(ling by the following vote: 

Blassingame, 
Brown, 
Buchanan. 
Burnett, 
Burton, 
Da Yen port, 

Ford, 
EdwardE;, 
Guy. 
Hobh~-, 
Houston, 

YEAS. 
Lane. 
Lair, 
Ledbetter, 
l\fartin. 
l\1cCulloch, 

x A Ys-none. 

lioore, 
Shannon, 
Storey, 
Street., 
Terrell-21. 

N oi voting-Dnm;;rn, Homan, :Motley, Pattuu, Ripetoe, Swain, Stewart. 
Sl'nator Street, chairmain of the Senate committe of conference be­

t ween the two houses 011 substitute Hottse bill Xo. iS, submitted the 
following report: 

ConnnTTEE RooM, Aul'T1x, July 9, 1879. 
II011 .• fuhn H. Cuchra11, ,'ipeakcr· of the Hou8e of Representatives, and 

/Ion. J. D. Soyers, Prc.~iclent of the Senate: 
Your committe of conference on the differences between thP two houses 

011 substitute House bill Xo. iS, "An act to amend and supplement the 
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existing quarantine law of the State of Texas, title 83 of the Revised 
Statutes, approved April 10, 1879, and to repeal article 4096 of Revised 
Statutes," report as follows: 

The committee recommend that the Senate amendments be amended 
~o as to read as follows: 

Amend by adding at the end of section 3 the following: 
"And the sum of seven thousand dollars, or so mucP. thereof as may 

he necessary, is hereby appropriated, in addition to appropriation made 
at the regular session of the Sixteenth Legislature, out of any moneys in 
the treasury not otherwise appropriated, for the erection and construc­
tion of the necessary buildings, wharves, etc., for quarantine purposes; 
provided, that said moneys, as well as the sum of five thousand dollars 
appropriated for like purposes at the regular session of the Sixteenth 
1.egislature, be used at the following points and places: 

"Brazos Santiago, Corpus Christi, Galveston, Indianola, Sabine Pass, 
Orange, Denison, Texarkana and l\Iarshall." 

And your committee further recommend that the title of t'1aid bill be 
amended by adding at the end thereof the following: 

"And to make an appropriation therefor." FLEWELLEN, 

The report of the committee was adopted. 

Fr~-:LAY, 
JOHNSON, 

House Committee. 
STR:EET, 

:8UENZTT, 
::flcCULLOCH, 

Senate Committee. 

The pending bill (substitute for House bills Nos. 8, 13 and 39, and 
Senate bill No. 82) was read third time. 

Senator Shannon offered the following amendment: 
In section 1, line five, strike out" Cattle" and insert "Cottle." 
Adopted. 
Senator Terrell offered the following amendment: 
"Section lOa. No surveys shall be made in· any of the counties set 

aside for the state capitol, and in which said lands may be selected, u~til 
after the surveys of the three million and fifty thousand acres set aside 
for the construction of a new state capitol have been surveyed." 

Adopted. 
The bill was then adopted by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Burnett, 
Burton, 
Davenport, 

Edwards, 
Ford, 
Guy, 
Hobby, 
Houston, 
Lane, 

YEAS. 
Lair, 
IR.dbetter, 
Martin, 
McCulloch, 
Moore, 

NAYS. 

l\lotley, 
Shannon, 
Storey, 
Street, 
Terrell-22. 

Ripetoe, Stewart-2. 
Not voting-Duncan, Homan, Patton, Swain. 

Senator Storey, chairman of committee of free conferenC'e, on the~ 
of the Senate, on the differeuce between the two houses on Senate bill 
No. 9, submitted the following report: 



July 9, 1879. SENATE JOURNAL. 341 

COMMITTEE RooM, AusTIN, July \!, 1879. 
Hon. J. IJ. Sayers, President oj the Senate, and Hon. John H. Cochran, 

Speaker of the House of Representatives: 
Your committee of free conference on the difference between the two 

houses on substitute Senate bill No. 9, "An act supplemental to and 
amendatory of an act entitled 'an act to make an appropriation for the 
support of the state government for the years beginning March 1, 1879, 
and ending February 28, 1881,' approved April 23, 1879," and we recom­
mend-

I. That the Honse recede from its fifth amendment for fees of sheriffs, 
clerks and attornevs. 

2. 'Ve recommend that the House recede from its seventh amendment, 
and that the original section be amended so as to strike out "8900, $900" 
and insert "$600, :l!OOO." 

3. We recommend that the House recede from its fourteenth amend­
ment making an appropriation of "$5000" for Medical College and Hos­
pital at Galveston. 

4. We recommend that House amendment number fifteen he amended 
so as to strike out all after the word " ending," in line three from the 
last, and insert the words "February 28, 1881, $10,000." 

5. We recommend that the Senate concur in House amendment num­
ber eighteen, striking out the "8200,000 item to take up deficiency bonds." 

Respectfully submitted, STOREY, 

Report of committee adopted. 

STEWART, 
LArn, 
HOUSTON, 
EDWR.illS, 

Senate Committee. 
FINLAY, 

FROST, 
GAUSE, 
KING, 
JOHNSTON, of Shelby, 

House Committee. 

A message was received from the House announcing the adoption by 
that body of the report of the free conference committee on substitute 
for Senate bill No. 9, (the supplemental appropriation bill), and the pas­
sage of the following bills: 

Substitute for Senate bill No. 52, entitled "An act to amend an act 
entitled an act to extend the time within which railway corporations here­
tofore organized under the general law of the State of Texas, and having 
begun the construction of their road, and required to construct, eauip, 
and put in good running order portions thereof;" , 

Senate bill No. 67, entitled" An act to amend chapter 3, title 15, of 
the Code of Criminal Procedure of the State of Texas, passed at the first 
session of the Sixteenth Legislature, in the year 1879, by creating article 
1075 and 1076 thereof, relating to costs paid by counties;" and Senate 
hill No. 83, entitled "An act amendatory of an act defining the boundary 
lines of Montague county." 

Senator Patton moved to suspend the rules and take up Senate bill Ko. 
!l3, entitled "An act to amend article 4664 of title 95, chapter 1, of the 
Revised Civil Statutes of the State of Texas." 
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Carried and bill read sel'ond time. 
Senator Buchanan moved a call of the Senate. 
Call sustained. 
Absent-Edwards, Grace, :lloore, Street. 

.July 9, 1879. 

On motion of Senator Ford, Senator Grace was tXl'Used to attend to 
bis duties as chairman of the enrolling committee. 

Senator LedLetter moYed to su~pend the C"all. 
Carried. 
Sen:ltt•r Le<lLetter maJe tLe point of order tLat the 1,emliug Lill could 

not Le :H·ll'<l upon-it nut ha,·ing Leen reported from committee within 
three <lay~ uf adjournment. 

0Yerrule<l. 
Senator Le,1Letter moyeJ to in<lefiuitely }JOstpone the Lill. 
!'\enatur ~torey move1l a call of the Senate. 
Call ,;ustaiued. 
Roll ealle1l. ALseut-)loore. 
House Lill :Xo. 92, entitled "An :1.t·t tu regulate the advertisement of 

sales uf lands for taxes tl ne thereon, aud of lauds that have been sold for 
taxes anJ purchased Ly the state, et<'.," just reported from the House, 
"Was takeu up an<l rea<l first time. 

On motion of Senator Lane, the rules were suspen<lt><l aJHl Lill placed 
on its st•coJHl reading Ly the following vote: 

Blassingame, 
Brown, 
Bul'Ilett, 
Burton, 
Duncan. 
Ford. 

Guy, 
Ho1nan, 
Houston, 
Lair, 
Lane, 

YEAS. 

Ledbetter. 
~lcCullocli, 
l'lfotley, 
Patton. 
·R~petoe. 

x A Ys--nuue. 

Shannon, 
Stewart 
Storey,' 
Street, 
Terrell-21. 

Not voti11g-Buchana11, Davenport, Edwards, fj:ohby, 
Swain. 

Martin, )foore, 

(Senator Houston in the chair.) 
Bill read second time and passed to a third reatling. 
Senator Lane moved to still further suspend the rules 

bill on its third realling. 
and place the 

Carried by the following vote: 

Blassingame, 
Burnett, 
Burton. 
Davenport, 
Ford. 
Guy, 

Hobby, 
Homan, 
Houston, 
Lane, 
Lair. 

YEAS. 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 
Motley, 

x A Ys-Brown. 

Patton. 
Ripetoe, 
Shannon, 
Storey, 
Terrell-21. 

Not voting-Buchanan, Duncan, Ed wards, Stewart, 8treet, Swain. 
Bill read third time and passed by the following vote: 

Blassingame, 
Burnett, 
Burton, 
Da>enport, 
Ford, 
Guy, 

Hobby, 
Homan, 
Houston, 
Lane, 
Lair, 

YEAS. 
Ledbetter, 
Martin, 
McCulloch, 
Moore, 
Motley, 

NAYS-Brown. 

Patton, 
Ripetoe, 
Shannon, 
Storey, 
Terrell-21. 
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Kot voting-Buchauan, Duncan, Edwards, Stewart, Street, Swain. 
Senator ::\loore appearing, the Senate was announced full, and the con­

sideration of Senate bill No. 93 was resumed, tllt! pending question being 
the motion of Senator Ledbetter to indefinitely postpone the Lill, which 
ruotiou prevailed Ly the following vote: 

Blassingaine. 
Brown, 
Buchanan. 
Eel wards, 

Fonl, 
Lair. 
Lane, 
Lt'dbetter, 

Burnett. Duncan, 
Bur~on, Guy. 
Davenport, Hoi1sto11, 
~ ot votiug-Swain. 

YEAS. 
McC,ulloch. 
.Moore, 
)fotley, 

XAYS. 
:Martin, 
Patton, 
Ripetoe, 

Storey, 
Street, 
•rerrell . 14. 

Shannon, 
Stewart-11. 

Senator Hobhy, who would \'Ott' "aye," was paired with Senator Grace, 
who would have voted "no." 

Senator Homan, who would have \'Oted "no," was paired with Senator 
Gooch, who would vote "aye." 

A me:>sage wa8 recei\'eu ·from tlw Hout-:e announcing the passage of 
Senate bill Xu. 5ft, "An act to provide for the sale, exchange or destruc­
tion of useless or injured property belonging to the state," and that the 
House concurs in Senate amendments to substitute House bills 8, 13 and 
39, and for Senate bill 82, "Au act to provide for the sale of the unap­
propriated public lands of the State of Texas, and the investment of the 
proceeds of such sale." 

Senator Grace, chairman of committee on enrolled bills, submitted foe 
following reports: 

Co:M:mTTEE RooM, Aui!TIX, July 9, 1879. 
Hon. J. D. Saye1·s, President of the Se:nate: 

Your committee on enrolled bills have carefully compared and find cor­
rectly enrolled and properly signed substitute· Senate bill No. 17, "An 
act to create a commission of arbitration and award, and define the 
powers and duties thereof, and to make an appropriation to pay the sal­
aries of the judges thereof," and have this day at 9:15 o'cloc"k A. M. pre­
sented the ~ame to the governor for bis signature; 

Also, Senate bill X o. 12, "An act making provision for the return to 
the comptroller's offiee, before the meeting of each session of the Legis­
lature, of all sheriffs', attorneys' and other valid claims against the state, 
for which warrants may have been issued, so that correct estimates may 
be made of any deficiencies in the appropriations, and to proYide against 
the issuance of '0. K.' certificates," and have this day at 10:10 o'clock 
A. ~r. presented the same to the governor for his signature. 

GRACE, Chairman. 
On motion of Senator Burnett, Senator Lane was -excused indefinitely 

from 11 :30 o'clock to-day. 
On motion of Senator :i\Iotley, the Senate took a recess, subject to the 

call of the president. 
President called the Senate to order. 
A message was received from the House announcing the adoption by 

that body of the report of the committee of conference on the differences. 
between the two houses on Senate amendments to substitute House bill 
Ko. 78, "An act supplementary to and amendatory of an act entitled 'an 
act to amend and supplement the existing quarantine laws of the St2te 
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of Texas, title 83 of the Revised 'Statutes,' approved April 10, A. D. 
1879, and to repeal article 4096, title 83 of tl1e Revised Statutes." 

On motion of Senator Street, the report of the committee was adopted. 
A message was- received from the House announcing that that body 

had passed Senate bill Ko. '38, "An act to amend article 1333 of the 
Revised Statutes of the State of Texas, passed at the regular session of 
the Sixteenth Legislature as amended by the act amendatory thereof 
approved April 19, 1879;" also, that the House concurs in the Senat~ 
concurrent resolution to adjourn sine die at 12 o'clock P. M. on 'Vednes­
day, .July 9, 1879. 

Senator Duncan withdrew bis motion rua<le several Jays since to table 
the motion of Senator Hobby, to reconsider the resolution retaining the 
sergeant-at-arms for thirty days after the adjournment of this session; 
and thereupon, 

Senator Hobby withdrew his motion to reconsider said resolution. 
Senator )Iotley offered the following resolution: 
Resolvell, That the comptrol1er of public aceonnts is hereby authorized 

to pay the account of E. ,V. Swinclells, for the publication of the last 
clay's proceedings of the extra session of the Sixteenth Legislature and 
for printing the evidence of the investigating committee of the Deaf and 
Dumb Asylum, ordered by the Senate, out of the contingent fund, upon 
the certificate of the secretary of the Senate as to their correctne;;s. 

Adopted. 
On motion of Sen!ltor Guy the Senate took a recess until called hv the 

president. · 
The president called the Senate to order. 
A message was announced from the House. 
Senator Patton made the point of order that there was no tiuorum 

present. 
'I'he roll was calletl and a quorum was fouml present. 
Thereupon the message from the Honse was receive<l, ann0tmcing the 

passage by that body of Senate substitute for House bill Ko. 20, "An 
act to repeal an act to anwnd article 4759 of the Revised Ci·dl Statutes 
of the State of Texas, adopted on the day of February, 1879," 
approved April 22, 1879, with amendments. 

On motion of Senator Storey the House amendment to above bill was 
concurred in. 

(The president pro tempote in the chair.) 
Senator Homan introduced the following resolution: 
Resolved, That the thanks of the Senate are due aud are hereby ten­

dered to the Hon. Joseph D. Sayers, lieutenant governor and president 
of the Senate, for the able and dignified manner in which he has presided 
over the deliberations of this body; for his uniform courtesy and lcind~ess 
to all associated with him, and the strict impartiality of his rulings durmg 
the excited controversies of the session. 

In presenting the abo\'"e resolution, Senator Homan said: 
"MR. PRESIDE::\-"T-It is a source of peculiar pleasure to me to be able 

to offer this resolution, not as a mere formal act of courtesy, but as a 
just and cheerful tribute to rtial merit. Being in a political minority in 
the Senate, I have been in a position to appreciate as highly as any one 
those qualities in the lieutenant governor which so eminently fit him for 
the exalted station of presiding officer of this body. I feel sure that the 
words of the resolution will find a hearty response in the breast of every 
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senator. During the session now drawing to a close, we have passed 
through exciting scenes, growing out of the earnest discussion of impor­
tant questions, frequently invoh·ing the <let.erminatiou of intricate ques­
tions of parliamentary law. How well and faithfully the duties of the 
presiding officer have been discharged, I desire the action of the Seuate 
to show. I move the adoption of the rt'solutiou, :rnd ask that the yeas 
and nays be ortlerecl" 

Senator Street said: 
"J\la. PRESIDEXT-'l'he mover uf tliis resolution (the senator from 

Burleson), in rendering a just and graceful tribute to the presiding 
officer of this body for the distinguished courtesy, intelligence and 
impartiality which has characterized his rulings and his relations with 
tbe Senate, has not inaptly thought fit to say that he bore tbis evidence 
as a member of the minority on the leading issues of this session. As a 
member of the majority in the division thus alluded to, it affm·ds me 
sincere pleasure to say, that amid the beat and smoke of the conflict 
which has been ~·aged here, all the more resolute and determined, because 
as I believe, arising solely from hon-est differences of opinion, there has been 
no suggestion from any souree, nor, as I believe, bas the thought been 
entertained for a moment by any member of the body, that the personal 
views of the president of the body haYe exerci!<eil the remotest influence 
upon his action. But this acknowledgment, sir, were incomplete did I 
not call to mind the gracious courtesy, the thorough acquaintance with 
the rules of the Senate and with general pai·Iiamentary u.;;age by which 
he has guided this body through all the excitement incident to differ­
ences upon great political issues to that haven reached in these closing 
hours of peace and good-will among all its members. This result is itself 
a noble tribute to the judicial-like justice that has fallen throughout this 
session from the president's desk on the troubled waters of this Senate. 
I have the honor, the privilege, to mO\'e the adoption of this resolution, 
and that the yeas and nays be called upon it-that there go upcn the 
journals the just tribute of the vote of each senator to well-deserved 
merit." 

The resolution was then adopted by the following vote: 

Blassingame, 
Brown, 
Buchanan, 
Burnett, 
.8urton, 
Davenport, 
Duncan, 
Edwards, 

Ford, 
Gooch, 
Grace, 
Guy, 
Hobby. 
Homan, 
Houston, 
Lane. 

YEAS. 
Lair, 
Ledbetter, 
Martin, 
l\fcCulloch, 
Moore. 
)'fotley, 
Patton, 

NAYS-none. 

(Senator Hobby in the chair.) 
Senator Bm'nett offered the following resolution: 

Ripetoe, 
Shannon. 
Stewart,· 
Storey, 
Street, 
Swain, 
Terrell---30. 

Resolved, That the thanks of the Senate are hereby tendered to Hon. 
L. J. Storey, president p1·0 tempore, Col. J. P. C. vVhitebead, secretary, 
and all the other officers and employes of the Senate, for the diligence 
and courtesy uniformly exhibited by them in the discharge of their official 
duties respectively. 

Adopted by the following vote: 
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Blassingame, 
Brown, 
Buchaua.n, 
Burnett, 
Burton, 
Davenport. 
Duncan, 
Edward~, 
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Ford , 
<':looch, 
Grace, 
Guy, 
Hobby, 
Homan, 
Houston, 
Lail', 

YEAS. 
Lane, 
LedbetLer. 
~1artin. 
)foCulloch, 
:J.loore, 
~fotley, 
Patton, 

x _-1. y;;-none. 

July 9, 1879. 

Ripetoe, 
Shannon, 
Stewart, 
:3treet, 
Swain, 
Ten-ell. 
Til;;ion...:..so. 

A message was rect•ivetl from the House auuuuuciug tht• passage Ly 
that Lody of Senate Lill X o. flu, "An aet to authoriw the governor, 
comptroller au<l attorney ~eneral of tht' ~tate to purchase a<l<litional lancls 
for the use ~f the veuitentiarie~," with au ameudment. 

On motiou of Senator Swain, the Senate c01wunc·1l i11 th<· Honse 
amendment to the aL01·e bill. 

Senator Ford offered tlie following resulutio11: 
Resolt:eJ, That the seeretary of. the Senate Le autl10ri:r.e<l to ernploy 

some one to take charge of, rec<•ive from a11<l deliver at the postofiice 
daily, the mail of the St•nate for ten days after adjonrnment of this 
session, and that be Le paid the ~um of two dollars per day for said 
service out of the contingent fund on the certificate of the secretary. 

Senator Burnett mo\"etl to amend the resolution by striking out "ten 
days," and insert "tive <lays.'" 

~<\.dopted. 
The resolution as amended was then lost. 
Senator Edwards mo,·ecl to reconsider the vote by wl1ich Senator 

Ford's resolution was lost. 
Carried. 
(Senator Storey in the chair.) 
Senator Burton offered the followin~ amenclment to the pending reso-

lution: ' 
Amend Ly inserting after the worcl "appoint"· the name "Henry 

Mitchell." 
Adopted and the resolution as amended adopted. 
A message was received from the House announcing the passage of 

House joint resolution ~ o. 98, "Authorizing the state librarian to turn 
over to the Agricµltural and ~fechanical College of Texas specimens of 
mineral and other geological specimeus in the geological department in 
said library in certain cases, and copies of all public documents of the 
state published for distrilrntion, and apparatus belonging to the old geo­
logical survey." 

Senator Duncan offered the following resolution: 
Resolved, That the thanks of this Senate be hereby returned to our 

able and courteous doorkeeper, Col. William Fitzhugh, for the precise 
manner in which he has always announced "a. message from the gov­
ernor," or "a message from the House," and the uniform grace with which 
the accompanying gestures have been always made; be it further 

.Resolved, That Col. Fitzhugh be waited on by a committee of three 
senators, and invited to a seat on this floor, and to return his acknow­
ledgement, if· he so· desires. 

Adopted. 
Senators Terrell, Grace and Guy were appointed as a committee uudtr 

the provisions· of said resolution. 



July 9, 1819. SEN ATE JOURX .AL. 347 

'rhe committee performed their duty and i•e11orted their aetion to the 
Senate. 

Senator ~IcCnllocL lllO\'etl to adjonm nutil 4 o'f·loC'k P. ~r. 
Lost. 
On motiou of :::;enator }1artin, the rnles were 1mspe11deJ au cl House joint 

resolution No. !.JS, just reported from the House, was taken up and read 
first time. 

Senator ::\Iartiu move<l 10 snspeud 1ht> rnlt>s arnl pnt the Lill on its 
,:erond readilig. 

Canit><l liy tl1P following vote: 

Buchanan. 
Burnett, 
Burton, 
Duncan, 
Ed wards, 

l<'ord 
Guv' 
llobhv. 
Homari. 
Houston, 

YEAS. 
:i\Iar!fo, 
.McCulloeh. 
:'.11oore, 
:'.11otley, 
RipetoP., 

Shannon. 
~torey, 
Street. 
Terrell-1!1. 

DaYenport, Patton -2. 
l\ot voti11g-Blassiug::uu(., Hrowu, L:u1e, Lair, Letlbett!·l" Slewart, 

Swain. 
Bill read second time. 
Senator Patto11 movetl a ca II of 't hl· Sl·nat t'. 
Call RU"taiued. 
Roll calle<l. Ahsent-Blas:<ingame, Brown, Lair, LedLctter, :::itewart. 
On mot ion of Senator Eel warch, the eall of t lw Senate was su~pended. 
Senator Patton mOYefl a eall of the ::lenate. 
Call sustained. 
Roll calJed. Ahsent-Blassiugame, Brown, Lair, J,ccluetter . 
.A message was received from th~ House a11nouncing the passage by 

that body of Seuate Lill No. 79, entitletl "An :wt to prescribe the remedy 
and regulate the proeeedings Ly qno 1rnr1·wtfl/, and confer the jm·isdic­
tion in certain eases upon the district court of Trn.vis county." 

Senator Terrell moved to sm•pend the call. 
CarrieJ. 
Senator Terrell offered the foJJowiug amelll1ment: 
Insert instead of the words "duplicate specimens, whore the sa:ne can 

be made," the words "the duplicate specimens in the bands of the Inter­
national railway company." 

Adopted. 
Resolution passed to third reading. 
Senator Storey moved to suspend the rule aml place the resqlution on 

its third reading. 
Carried by the following vote: 

Buchanan, 
Burnett, 
Davenport, 
Duncan, 
Edward.s, 
Ford, 

Guy, 
Hobby, 
Homan, 
Houston, 
Martin, 

YEAS. 

:McCulloch, 
Moore, 
Motley 
Patton, 
Ripetoe. 

NAYs-none. 

Shannon. 
Storey, · 
Street, 
Swain, 
Terrell--2l. 

Not voting-Blassingame, Brown, Bttrton, Lane, Lair, Ledbetter, 
Stewart. 

Resolution read third time and passed by the following vote: 



348 

Buchanan, 
Burnett, 
Burton; 
Davenport. · 
Duncan, 
Edwards. 

SENATE JffCRNAL. 

Ford, 
Guy, 
Hobby, 
Homan. 
Houston, 
Martin, 

YEAS. 
McCulloch, 
Moore, 
Motley, 
Patton, 
Ripetoe, 

XAYS-noue 

July 9, 1879. 

Shannon, 
Storey, 
Street, 
Swain, 
Terrell-22. 

Not voting-Blassingame, Brown, I,ane, Lair, Ledbetter, Stewart. 
Senator Ripetoe offered the following resolution: 
Resolved, That whereas the resolution heretofore adopted by the 

Senate, providing for the purchase of a United States flag for the capitol 
building, has not been carried out, said resolution is hereby rescinded. 

On motion of Senator ::\Iartin, referred to the committee on state 
affairs. 

Senator l\fotley moyed to· adjourn until 5 o'clock P. ll. 
Lost. 
The following message was receiveLl from his excellency the governor: 

EXECUTIVE OFFICE, 8TATE 01<' TEXAS, } 
Ausnx, July 9, 1879. 

To the !.onorable Senate of the State -of Texas: 
GEXTLEMEX-1 respectfully ask your advice and consent to the follow­

ing appointment: Dudley G: ·w ooten, to be notary public in Travis 
county, in place of W. B. Ramey, declined. 

Respectfully, 0. M. ROBERTS, Governor. 

On motion of Senator McCulloch the Senate adjourned until five 
o'clock P. lf. 

AFTERNOON SESSION. 

Senate met pursuant to adjournment; president in the chair. 
N" o quorum being present, on motion of Senator Martin the Senate 

took a recess until called together by the president. 
The president called the Senate to order, and proceeded to sign, after 

publicly reading their captions, the following bills, viz.: 
Senate bill No. 58, "An act to provide for the sale, exchange or de­

struction of useless or injured property belonging to the state;" 
Senate bill No. 67, "An act to amend chapter 3, title fifteen of the 

Code of Criminal Procedure of the State of Texas, passed at the first 
session of the Sixteenth Legislature in the year 1879, by creating articles 
1075 and 1076 thereof, relating to costs paid by counties;" 

Senate bill No. 68, "An act to amend article 1333 of the Revised 
Civil Statutes of the State of Texas, pallsed at the regular session of the 
Sixteenth Legislature as amended by-the act amendatory thereof, ap­
proved April 19, 1879 ;" 

Senate bill No. 77, ".An act supplementary to an act entitled 'a.n act to 
provide for the organization of the state penitentiaries, and to regulate 
management of the convicts therein,' approved March 24, 1879;" 

Senate bill No. 83, ".An act amendatory of an act defining the boundary 
lines of :Montagne county;" . 

Senate bill No. 84, "An act to prescribe what character of bmldmgs 
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shall be erected and what articles shall be manufactured at the East 
Texas penitentiary at Rusk;" 

Senate bill No. 90, "An act to authorize the governor, comptroller and 
attorney general of the state to purchase additional lands for the use of 
the penitentiaries;" 

Senate bill No. sn, "An act to amend the charter of the city of Dallas;" 
Senate bill No. 32, "An act to provide for the assessment of sleeping, 

<lining-room, palace or parlor cars used upon the railroads of this state, 
and to pre8cribe the method for levying and collecting the tax hereby 
imposed upon the same, and to repeal all fo1'mer laws in conflict there­
with;" 

Senate substitute for House bill No. 20, "Au act to amend 'an act to 
amend article 4751> of the Revised Civil Statutes of the State of Texas, 
adopted on the twenty-first day of February, 1879,' approved April 22, 
1879, and to add article 4759a, article -Vi59b, article 4759c and article 
4 i39d;,, 

Senate bill Ko. 20, substitute for House bill No. 12, "An act to amend 
articles 1057, 1058 and 1059 of the Code of Criminal Procedure of the 
titate of Te~rns, passed and adopted at the regular session of the Sixteenth 
Legislature." 

Senator Houston presented the following communication: 

Hon. J. D. Sayers; Lieutenant Governor and President of the Senate: 
Du.R Srn-B'eing about to assume the duties of the office of "C"nited 

States district attorney for the eastern district of Texas, I respectfully 
tender my resignatiou as senator from the twentieth senatorial district. 

In taking this step, demanded by considerations of personal interest, I 
sincerely regret the dissolution of the very agreeable relations I have 
enjoyed with yourself and the other officers and members of the S3r.ate. 
I would be false to my own feelings if I did not here express my grati­
tude for the kind consideration which I have invariably met at the hands 
of the Senate, and bear my testimony to the faithfulness, integrity and 
patriotism of those with whom I now sever my official connection. 

Begging to assure you, nir. President and senators, of the high appre­
ciation I entertain of each, and the pleasant recollections that I shall ever 
cherish of my association with you, I respectfully ask that my resigna­
tion be accepted, to take effect at 12 A. M. this day; and I remain your 
obedient servant, "'\V. K. HOMAN. 

AusTIN, T:EXAS, July 9, 18'79. 
On motion of Senator Houston, the resignation of Senator Homan was 

accepted, to take effect at the close of the present i;ession. 
On motion of Senator Burnett, the secretary was instructed to notify 

his excellency the governor of Senator Roman's resignation. 
Senator l\Iotley offered the following resolution: 
"\VHEREAS, Senator W. K. Homan has this day resigned his pooition 

as senator in this body; therefore, be it 
Resolved, That iu parting with him we tender our sincere regards, and 

heg to assure him of our high personal esteem as a senator and an honor­
able man. In all the hard pohtical contests that have arisen in this Sen­
ate, be bas horue himself above personal allusions and always argued 
"measures and not men." "\Ve hope for him unbounded prosperity in 
his new duties, and cordially commend him to the people of his district. 

Adopted unanimously. 
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Iu honor of the ret1rmg senate>r, who possessed the confidence and 
respect of the whole body, Senators Houston and Edwards delivered elo­
quent and well-timed addresse~, which it is regretted were not furnished 
for insertion in the journals. 

Suffice it to say that they acknowledged the ability, honor, worthy 
and patriotic services of the honorable senator, and in doing so expressed 
the sentiment and feeling of every senator as well as those of all the 
officers of the body. 

On motion of Senator Houston, the Senate took a recess until called 
to order by the presideut. 

The president called the Senate to order. 
Senator Terrell offered the following resolution: 
Resolved, That a committee of three be appointed to wait on the 

governor and inform him that the Senate will adjourn this evening at 
12 o'clock sine die, and the Senate will he pleased to recei>e anv com-
munication he mav desire to make. • 

Adopted. · 
The president appointe<l Senators Terrell, Martin and Guy as such 

committee. 
Senator Grace, chairman of committee on enrolled bills, summitted the 

following report: 
Co:11SnTTEE Roo~1, AusTJ:s-, July 9, 1879. 

Hon. J. D. Sayas. Preside1d of the Senate: 
Your committee on enrolled hi !ls l1avc carefully examined and find cor­

rectly enrolled :111rl properly signe<l Senate bill Ko. 77, "An act supple­
mentary to an act entitled 'an act to provide for the organization of the 
state penitentiaries· and to regulate the management of the convicts there­
in,' approved March 2-1, 187!1;" 

Also, Senate bill No. 1'4, "An act to prescribe what charactor of build­
iJ1gs shall be erected and what articles shall be manufactured at the East 
Texas Penitentiary at Rusk;·' 

Also, Senate hill No. 8::l, "An act 1letiniug the bonnrlary lines of Mon­
ta<Yuc conuty ;" 
Al~o, Senate bill No. u i, •·An act to amend chapter a, title 15 of the 

Cork of Crimi11al Prncellnre of the ::5tate of Texas, passed at the first 
,;cssion of the Sixteenth Legislatnre, in the year 18i9, by creating articles 
10/.~ anrl 10/u thereof, relating to costs paid by counties." 

Also. Senate bill :X o. 20, "An :ict to amend articles 1057, 1058 and 1059 
of the Code of Criminal Procerlure of the State of Texas, passed and 
:vlopterl at the re<;nlar se-ision of the Sixteenth Legislature;" 

Also, Senate hill Xo. ::12, "An act to pro,·ide for the a,;sessrnent of 
sleepin;, <lining ro•Jm, p;ilace or parlor cars ai;;signerl npon the railroads 
of this state, and to prescribe the method for levying and collecting the 
tax hereby impo<;eil npon the ;;ame, and to repeal al1 former laws in con­
flict therewith;" al~o, 

Hc>nate hill Xo. "!l, "An act lo amend the charter of the citv of Dallas;" 
also, · 

Senate hill No. !lO, "An act to authorize the governor, comptroller 
anrl attorney general of the state, to purchase additional lands for the 
n~e of penitentiaries;" also, 

Senate bill ~ o. 58, "An act to provide for the sale, exchange or destruc­
tion of useless or injured property belonging to the state;" also, 
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Senate substitute for House bill No. 20, "An act to amend an act to 
amend article 4759 of the Revised Civil Statutes of the State of Texas, 
adopted on the twenty-first day of February, l 8i9, approved April 22, 
1879, and to add article 4759a, article 4i59b, article 4759c, article 4759d;" 
also, 

Senate bill No. 68, "An act to amend article 1333 of the ReYised Civil 
Statutes of the State of Texas, passed at the regular session of the Six­
teenth Legislature, as amended by the act amendatory thereof, approved 
April 19, 1879;" and have this day at 4:30 o'clock P. M. presented said 
bills to the gonrnor for his signature. GRACE, Chairman. 

Senator Terrell, chairman of the committee to wait U)JOn bis excellency 
the governor, reported that duty performed, and that the governor had 
informed them that be would communicate with the Senate at once. 

The following message was received from his excellency the governor: 

ExECUTIYE OFFICE, STATE OF TEXAS, l 
AusTix, July 9, 1879. f 

To the honorable Senate and House of Repi·esentatives, in the Legislature 
assembled: 

GE::-.'TLEME::s--Upon your adjournment I desire to express to you my 
grateful obligation for the respect shown to me as the chiet executive 
of the state by your honorable bodies, and severally by the members 
t horeof. 

In that capacity I have endeavored faithfully to briug to light and to 
present to you and to the country the true condition and workings of 
the state government in all its departments and institutions. You have 
re~ponded to my recommendations sufficiently to exhibit a harmonious 
co-operation in the different departments, in a common design to promote 
the hest interests of the state. I acknowle<lge my personal gratification 
at the result. 

l'" pon assembling in .January last you fo1111tl much to do, ancl you have 
<lone much both in the regular and in the special session. The Revised 
Corlcs of statutory Jaws have been adopted and ameudecl; a commission 
has been estahlisherl to relieve the supreme and appellate courts, and 
numerous provisions have been made for the improvement of the jndi­
<"iary and of the execution of the laws generally ; provisions have 
hPen made fo1· surveying and selling land to hnihl a new 
c;tpitol. The quarnntinc laws have been improved, for the greater safety 
11f the lives of Lhe people against the ravages of yellow fever. You 
han' l'stalilished normal schools anrl impro,·erl the school laws. A 
111orl' t>xpe<litiom: mode of selling the ~chool lanrls has heen inanguratec1; 
also, a law for sale of part of the pnhlie lands for the payment of the 
]'11 hlic 1leht has been passed. The stoek laws have heen improved. The 
1:111·,.. on taxation and <·ollection of taxes have heen extl'n~ively revised and 
:unl'11tlerl. Expen;;ei;f in ahnoi<t every branch of the public ·1<ervite have 
h1•en curtailed. Indeed, without further ennm~ration, it may be truly 
><aid that nearly e\ ery subject in the whole range of legislativt' action bas 
n·n•in"cl your ?.ttention an<l laborious effort,; at impnwements. This is 
<!:<pecially applicable to the various subjects connected with the finances 
of tlic state. And on thii:; imbjeet I, as representing in part the whole 
1wople of the state, and on their behalf take tbe liberty to congratnlate 
yon as the ](!gislati\·e department and controlling power of the i<tate gov­
ernment, in haYing, by your action, practically e~tablisbed the great 
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principle, the greatest in any government, that the ordinary expenses 
must be brought within the ordinary revenues, from year to year, so as 
to prevent an increase of public debt, and that no object of expense, 
however cherished, shall be exempt from diminution if it l'lhould be neces­
sarv to preserve that principle in practice. "To pay as you go" has 
come up to the capitol, in no uncertain sound of commendation of tilat 
principle from all parts of the state, which shows that the whole people 
of the state are aroused to a full appreciation of what you have done in 
that regard, and which, we may hope, giveb promise, throu~h their con­
tinued approbation, of making it permanently the leading vital principle 
in our state government in its present and future administration. 

Respectfully, 0. 1.\1. ROBERTS, Governor. 

The president, after pnblicly reading their captions, signed the follow­
ing bills, viz: 

Senate bill No. 79, entitled "An act to prescribe the remedy and regu­
late the proceedings by quo 1carranto, and confer the jurisdiction in cer­
tain cases upon the district court of Travis county;" 

Senate bill Ko. se, entitled "An act to define who are agents of insur­
ance companies, and to fix their liabilities for acting without authority of 
law;" and 

Substitute for Senate bill No. O, entitled "An act supplemental to and 
amendatory of an act entitled 'an act to make an appropriation for the 
support of the state government for the years beginning March 1, 18'79, 
and ending February 28, 1881,' approved April 23, 1879." 

Ou motion of Senator Ed wards, Senator Brown was indefinitly excused 
from noon to-<lay. 

The following message was received from the House: 
That the House concurs in Senate amendments to House bill No. 98, 

"Joint resolution authorizing the state librarian to turn over to the Agri­
cultural and :Mechanical College of Texas specimens of mineral and other 
geological specimens in the geological department in said library, in cer­
tain cases, and copies of all public documents of the state, published for 
distribution, and apparatus belonging to the old geological survey." 

On motion of Senator Edwards, the Senate took recess until 8:30 o'clock 
to-night. 

:NIGHT SESSION. 

Recess expired and Senate met pursuant to adjournment; president in 
the chair. Roll called; quorum present. 

The president, after reading their captions, signed the following bills, 
to-wit: 

House bill No. 02, entitled "An act to regulate the advertisement of 
sales of land for taxes due thereon and of lands that have been sold for 
taxes and purchased hy the state, and to repeal so much of article 4'1?2 
of the Revised Civil Statutes of Texas, adopted by the Sixteenth LegJ.S­
Jatnre of 'l'exas at the first session thereof, and so much of section 3 of 
' an act to provide for the sale of all real estate bid off by the state by 
collectors of taxes at tax sales, the owners of which have not redeemed 
the same,' as are or may be in conflict with the pro,·isions of the. act;" 

Substitute for Honse bills Nos. 8, 13 and 39, and for substitute for 
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Senate bill No. 82, entitled "An act to provide for the sale of a portion 
of the unappropriated public lands of the State of Texas, and the invest­
ment of the proceeds of such sale;" 

Substitute for House bill No. 78, entitled "An act supplementary to 
and amendatory of an act entitled 'an act to amend and supplement· the 
existing quarantine laws of the State of Texas, title 83 of the Revised 
Statutes, approyeJ April 10, 1879,' and to repeal article 4096 of the 
ReYised Statutes, title 83 ;" 

Senate bill No. 5'.!, entitled "An act to amend 'an act to extend the 
time within which railway coi:porations heretofore organized under the 
general law of the State of Texas, and haYing begun the construction of 
the road, and required to construct, equip and put in good running order 
portions thereof;'" and 

House joint resolution No. 98, "Authorizing the state librarian to turn 
OYer to the Agricultural and l\lechanical College of Texas specimens in 
the geological department. in said library in certain cases, and copies of 
all public documents of the state published for distribution, and appara­
tu!> belonging to the old geological survey." 

(Senator Homan in the chair.) 

Senator Guy presenteil the following resolutions by the officers of the 
Senate, a<lopted in regular meeting of the same: 

AusTI"N", TExAs, July 9, 1879. 
At a meeting of tl.Je officers of the Senate of the Sixteenth Legislature, 

held this day in the capitol, Co1. J.P. C. Whitehead, secretary of the 
Senate, was called to the chair, and ,Y. A. Fields, first assistant secretary, 
was appointed secretary. 

A committee, consisting of "\Y m. A. Fielrls, Capt. " ... m. ::X eal Ra:n3y, 
H·cond assistant t<ccretary, and Col. " ... m. Fitzhugh we1·e appointed to 
draft resolution,; exprcssiYe. of the sense of thiR meeting. 

The committee r~ported the following preamble an•l resolutions. which 
werl:' read an<l nnammonsly a<lopted: 

\Y1n:1rnAs, The present session of the Ll•gislatnrc is near its dose; and 
"·hereas, th(~ ,;enators and officer~ of this hocly will :--0011 be >:eparated, 

soml' of them perhaps neYer to meet again, we deem it proper aud right 
tu make sunie aeknowle<lgment of thl' kindne.;;s and courtesy with which 
Wl' have h0en treateil; therefore, h<' it. 

RP..,nfi-1if, Tlrnt we herl:'hy tender to Lientl•nant Gon·rnor Sayers, pre:;i­
dl'nt of the Sl:'nate, an<l Hon. L . • T. Ston•y, president pro tr'1117101·e, our 
tha11k8 fur the uniform conrtesv and kindness n•ee.ivcd nndN their admin­
i~tration as the presiding otlfrt'~·s of the S('l)ate and as gentlemen in the 
Pvcn-<lav walk!" of life.. "-0 shall alwavs honor thl:'m for tlwir sineere 
patriotisin, as well as their gr10d 'Jnalities,"l10th of head aml heart. 

Rr.•olrcd fw·ther, That our thanks are dne, an cl arC' lH•rphy tt•nrlt>red to 
all the senatori< for thl' kind eonsi<leratio11 recPivc•l from thl'lll. Their 
uniform forhearanee and urbanity of maunerf' has n•n(lered onr labors 
lighter than they otherwise would have heeu. 

Re.<of,.cd, That in parting with our ho11ur~d president a11(l president 
prv tc!ilpore, at> well at' t be honorable senator!', we tender to each one the 

23& 
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earnest of our sincere esteem and higli personal regard, and hope for 
them a long life of prosperity and honors. 

JoHN P. C. WHITEHEAD, Secretar,y Senate, 
WILLIAM A. FIELDS, 1st Ass'{ Secretary, 
'VM. NEAL RAMEY, J'ournal Secretary, 
JOHN W. SwL."DELLS, Calendar Clerk, 
A. 1\1. BELVIN, Engrossing Clerk, 
A. T. LOGAN, Enrolling Clerk, 
W. P. FISHER, Sergeant-at-Arms, 
NAT. Q. HENDERso::-r, General Clerk, 
RANDOLPH LAURENCE, Clerk Finance Committee, 
J. H. DrxKINS, General Clerk, 
W ILLIA.l! FITZHUGH, Doorkeeper. 

Adopted, and ordered spread on the journals. 
Senator Grace, chairman of committee on enrolled bills, submitted the 

following reports: 
COMMITTEE Roollr, ArsTI~, July 9, 1879. 

Hon. J. D. Sayers, President of the Senute : 
Your committee on enrolled bills have-carefully examined and find cor­

rectly enrolled and properly signed Senate bill No. 88, "An act to define 
who are agents of insurance companies and to fix their liability for acting 
without authority of law;" also substitute Senate bill No. 9, "An act 
supplemental and amendatoi:y of an act entitled 'an act to make an appro­
priation for the support of the state government for the years beginning 
:March I, 1879, and ending February 28, 1881,' approved April 23, 1879;" 
also Senate bill No. 79, "An act to iirescribe the remedy and regulate 'the 
proceedings by the quo warranto and confer the jurisdiction in certain 
cases upon the district court of Travis county," and have this day, at5:15 
o'clock P. )I., presented the same to the governor for his signature. 

GRACE, Chairman. 
CoMllIITTEE Roo111, AusTIN, July 9, 1879. 

Hon. J. D. Sayers, President of the Senate: 
Your committee on enrolled bills have carefully examined and find 

eorrectly enrolled and properly signed substitute Senate bill No. 52, "An 
act to amend 'an act to pro>ide for the incorporation of associations 
that may be organized for the purpose of C'Onstructing railways, main­
taining and operating the same, for prescribing and defining the duties 
and limiting the powers of such corporations when so organized,' approved 
August 15, 1876,'' and have presented the same to the governor this day 
at 9 o'clock P. M. for his signature. GRACE, Chairman. 

The following message was received from the governor: 

Exxci:-TIVE OFFICE, STA.TE OF TEXAS, l 
Ausnx, July 9, 1879. f 

To the honorable Senate and House of Representatives: 
GENTLEMEx-I herewith transmit to your honorable bodies a list of 

the captions of all the bills passed by the present session of the Sixteenth 
Legislature, and signed by me up to this time. 

O. M. RoBEBTs, Governor-
s. B. No. 8.-An act making an appropriation for mileage and Pei:: 

diem pay of members, and per diem pay of officers and employes of 
the first called session of the Sixteenth Legislature. 

Approved June 18, A. D. 1879. 
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H. B. No. 9.-An act making an appropriation to defray the con­
tingent expenses of the Sixteenth Legislature, convened .June 10, 1879, 
in t'Xtra session, by proclamation of the governor. 

Approved June 18, A. D. l 879. 

ll. B. No. 14.--An act. supplementary to an act. to establish a statt" 
normal school, a}'vroved April 21, l 879. 

Approved June 2:J, A. D. 1879. 

H.B. :Ko. 11.-An act to define the time of holding the terms of the 
district courts in the fifth judicial district of the State of Texas. 

Approved June 26, A. D. 1879. 

H. B. Xo. :J.-An act making an appropriation to pay the interest on 
the public debt and to pay the sinking fund. 

Approved .June 28, A. D. 1879. 

S. S. B. Ko. 5.-An act defining and prescribing what funds shall con­
stitute the available school fund and repealing all laws in conflict there­
with. 

Approved July 2, A. D. 1879. 

II. 13. No. 13.-An act to amend the ninth section of "An act estab­
lishing the tenth, twelfth, thirteenth, twenty-eighth, twenty-ninth and 
thirtieth judicial districts, prescribing the times of holding the district 
courts therein, and providing for the appointment of district judges for 
the twenty-eighth, twenty-ninth and thirtieth judicial districts," ap­
proved February 22, 1879. 

Approved July 2, A. D. 1879. 

H. B. No. 10.-An act to better provide for the prompt accounting for 
and payment of public funds by tax collectors to the proper receiving 
officer. 

Approved July 2, A. D. 1879. 

H. B. No. 63.-An act to change and fix the tiines of holding the 
terms of the clistrict court in the eleventh judicial district of this state. 

Approved July 2, A. D. 1 879. 

H. B. No. 65.-An act to diminish the civil jurisdiction of the county 
court of Navarro county and to conform the jurisdiction of the district 
court of said county to such change. 

Approved July 2, A. D. 1879. 

II. B. No. 30.-An act to postpone the time for the forced collection of 
taxes by levy and sale until the thirty-first day of October, A. D. 1879, in 
such county or counties in this state as had no legal collector of taxes for 
the twelve months prior to the first day of March, A. D. 1879. 

Approved July 2, A. D. 1879. 

R. B. No. 23.-An act to·enforce the collection of delinquent taxes. 
Approved July 4, A. D. 1879'. 

H. B. No. 49.-An act to amend article 1136, chapter 1,. title 28 of the 
Revised Civil Statutes, adopted February 21, 1879. 

Approved July 4, A. D. 1879. 
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ll. B. Xo. ;J:J.-Au aet to lwtter provide for an<l facilitate the collec­
tion of all judgment~ iu favor of th<' state or auy county thereof. 

Appru\'eJ July .J., A. D. 18;9. 

S. B. Xu. ;)7.-Au ac! to t·11aLlt> the mu11ici11al authorities of towns, 
citie;:, au.J the cuu1111issiouers' courts of the cunutics wherein such towns 
an<l cities are situatt-<l, to <00-operate with eaeh other in im;Jrovements 
connedt>tl 11·ith the town or eity a11tl eouuty, necessary to promote• the 
sanitan· regulations therpof. 

App1:on~~l .July 4, A. D. 187!1. 

II. B. Xu. 17.-Au act to eynalize :11Hl regulate the }Jay and armino- of 
all military or µulice e01upanies organized and operated under ~nv 
law of this ~tatt-, excPµt tho:::e org:rniz1;tl undt-r tlie militia law. • 

-"pprowtl .July .i., A. D. 1!<79. 

H. B. X o. -I 1.-. .\u aet to provicle for the transfer of judgments ren­
dered iu tL1· eounty courb where the civil a11<l criminal jurisdiction (or 
either) has Let•n trau~frrn•d to the di:-;trict court~, and to anthorize the 
enforcement thereof. 

Approved J nly 4, A. D. 1 i-:i9. 

H. B. Xu. 42.-Au act to ,:aliclatc the titles to land resern·d froni. 'loca­
tion or patent at the time title issued thereon. 

Ap]'roved July 5, A. D. 1879. 

H.B. Xo. 46.-An art to amend article 3888, chapter 5, title 79 of the 
Revised Civil Statute,,. 

Approved July 5, A. D. 1879. 

H. B. i'.\ o. 36.-An act to change the form of eertain isecurities therein 
named. 

ApproYed July 5, A. D. 1879. 

Sub. H.B. No. 71.-An act amending article 896, chapter 1, title 11 of 
the Code of Criminal Procedure, approved April 24, 1879. 

Approved .Tnly 5, A. D. 1879. 

S. B. No. 45.-An act to amend section 2 of an act entitled "An act 
to provide for the printing, binding and distribution of the Revised 
Civil Statutes, Penal Code and Code of Criminal Procedure,'' approved 
April 26, 1879. 

Approved July 5, A. D. 1879. 

8. B. No. Cl.-An act prescribing the times of holding the district 
courts in the several counties comprising the twenty-second judicial dis­
trict. 

Approved July 5, A. D. 1879. 

Sub. H. B. No. 74.-An act to amend article 4652 of title 93 of the 
Revised Civil Statutes. 

Approved July 5, A. D. 1879. 

S. B. Ko. 42.-An act to amend article 3962, chapter 10, title 79 of the 
Re\"i1>ed Statu"tes. 

Approved July 8, A. D. 1879. 
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H. B. Xo. /:l.-An ad to 1lefi11e tilt• ma1111er iu ll"iiid1 la111b :-;oltl at Lax 
:<ales to indivi<luals may Le redeemed Ly tlie> o\\'llt'I'. 

Approved .July 8, A'. D. 1879. · 

IL B. Xo. li.-An aet to amend "a11 act to_ :rntho1·ize tl1c• goyernor, 
attorney general and s111.wrinteude11t uf thP }JC:'llitentiary to eoutrnct fm· 
conveying couvicts fru111 the plat•t• wl1Pre s1·11tE'11t·1·d to tl1P pt•nitPnti:ll'y," 
::t)JprovP<l April 22, H;rn. 

Appro\·etl .J nly 8, A. D. l t;79. 

SuL. S. D. X o. 59.-All aet ·to cxcrn]Jt from taxation hor~P racing 
when run OYl'l' a di~tance of four lrn1ulrecl and fort\' Yarrls. 

ApprnYed July 8, A. D. 1879. • · 

Snb. IL B. X o. Gfi.-An act to arne1Hl the first ~eetion .of "an :wt pre­
scribing the times of hol<ling tlw rlistrid c,0111·ts of tlw ,.;eeoncl judicial 
tlistrict." 

ApproveLl .July:-:, A. V. lH'i!l. 

II. B. Xo. ~7.-An ac·t to dimini~h the ei1·il aiHl crimiual juri:,:dietion 
of th<:> eounty courts of Erath, Comanehe, Eastland, Red River, Palo 
Pinto, Stephens, Throckmorton, Taylor, Callahan, Panola, Cass and 
Bowie couutie:;, and to conform the juri!<dictimi of the di!<triet courts of 
said counties to such change. 

Approved .July 8, A. D. 1879. 

Sub". for H. Bs. N" os. 18 and l 9.-_.\u act to provide for the sale of the 
alternate sectiom; of lands in organized counties as surveyed by railroad 
companies and other works of internal improvements, and set apart for 
the benefit of the common school fund, to proYide for the investment of 
the proceeds, and to repeal all laws in C'onflict therewith. 

ApprovE'd July 8, A. D. 1879. 

H. Sub. S. B. N" o. 37.-An act to reorganize the tenth judicial district of 
this state, to fix the times of holding the terms of the district courts 
therein and attachi_ng certain counties to the county of "'heeler for judi­
cial purposes and for purposes of organizatio.n. 

Approved July 8, A. D. 1879. 

8. B. X o. 12.-An act making provision for the return to the comp­
troller's office, before the meeting of each regular session of the Legis­
lature, of all sheriffs', attorneys' or other valid claims against the state 
for which warrants may not have been issued, so that correct estimates 
may be made of any deficiencies in the appropriations, and to provide 
against issuance of "0 K" certificates. 

Approved July 9, A. D. 1879. 

H. B. No. 48.-An act to repeal "an act to proYide for the reco;;d of 
contracts relating to land in a manner that will distinguish community 
from separate property," approved April 21, 1879. 

Approved July 9, A. D. 1879. 

Sub. S. B. :No. 17.-An act to create a commission of arbitration and 
award, and define the powers and duties thereof, and to make appropria­
tion to pay the salaries of the judges thereof. 

Approved July 9, A. D. 1879. 
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::;, ll. Xo. ii.-An ad supplementary to an act entitle<l "an aet to 
pro1·iue for the orgauizatio11 of the state penitentiarie~ a11<l to regulate 
the managemeut of the r.ouviPts therein," appro1·ed .\Jareb 29, I 1:'79. 

Appro1·etl .July 9, A. D. 1879. 

S. B. X o. flo.-Au aC't to autuorize the go\'ernor, eomptroller a11<l attor­
ney general of the state to purchase ad.Jitioual lan<l~ for the use of peni­
tentiaries aud to make an apµrnpriation therefor. 

Approved .J nly 9, A. D. 1879. 

~-Suh. H.B. Xo. :20.-Au aet to amend "au act to ame111l article 4759 
of the Re1·is1'<l Ci·dl :::;w.tutes of the State of Texas," adopted on the 
tl\·enty-first Jay of :February, 1879, approved April 22, 1879, and to add 
article 4i59a, article 4i5!J C, articlt• 4ii59e. 

Appro1·e!l .T u1y 9, A. D. l R79. 

::;. B. Xo. 68.-An act to amend article l 38!l of the Revist!d CiYil 
Statutes of the :::>tate of Texas, passed at the regular session of the Six­
teenth Legislature, as amended bv the act amenrfatory thereof, approved 
April 19, 1879. . 

Approved July 9, A. D. 187!!. 

:::I. B. No. 58.-An act to provide for the sale, exchange or clestruction 
of useless or injured property belonging to the state. 

Approved .July 9, A. D. 1879. 

S. B. No. 89.-An act to amend the charter of the cit}: of Dallas. 
Approved July 9, A. D. 1879. 

S. B. No. 32.-An act to provide for the a1Ssessµient of sleeping, dining­
room, palace and parlor cars assigned upon the railroads of this state, 
and to prescribe the method for levying and collecting the tax hereby 
imposed upon the same, and to repeal all former laws in couflict there­
with. 

Approved .July 9, A. D. 1879. 

S. B. No. 67.-An act to ameud chapter 3, title 15 of the Code of 
Criminal Procedure of the State of Texas, passed at the :first session of 
the Sixteenth Legislature, in the year 1879, by creating article 1076 
thereof, relating to costs paid by counties. 

Appro\·ed July 9, A. D. 1879. 

S. Sub. for H.B. No. 12, S. B. No. 20.-An act to amend articles 1057, 
l 0.38 and 1059 of the Code of Criminal Procedure of the State of Texas, 
adopted at the regular s'ession of the Sixteenth Legislature. 

Approved July 9, A. D. 1879. 

S. B. Ko. 84.-An act to prescribe what character of buildings shall 
be erected and what a!'ticles shall be manufactured at the East Texas 
Penitentiary at Rusk. 

Approved July 9, A. D. 1819. 

S. B. No. 83.-An act defining the boundary lines of )lontague county. 
Appro1·ed July 9, A. D. 1879. 

Sub. S. B. Ko. 9.-An act supplemental to and amendatory of an aci 
entitled an act to make an appropriation for the support of the state 
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government for the years beginning :March 1, 1879, and ending February 
28, 1881, approved April 23, 1879. 

Appron•d July 9, A. D. 1871t. 

S. B. No. 88.-An act to define who are .agents of insurance companies 
and to fix their liability for acting without authority of law. 

Approved July 9, A. D. 1879. 

S. B. Ko. 79.-An act to prescribe the remedy and regulate the pro­
ceedings by quo war1·anto and confer the jurisdiction in certain cases upon 
the district court of Travis county. 

Approve·d July 9, A. D. 1879. 

Senator Duncan moved to suspend reading the message and enter the 
same on the journals. 

Carried. 
Senator :McCulloch offered the following resolution: 
Resolved, That at this the last hour of the business of this called ses­

sion of the Sixteenth Legislature, the members of the Senate do hereby 
tender each to the other the warmest wishes for each other's welfare and 
future happiness; that we now discard from our minds any unpleasant 
or unfriendly sentiments in regard to matters of difference upon ques­
tions of public policy which have divided us so seriously during the ses­
sion; and that as citizens of this great and growing state, regardless of 
local prejudices and preferences, we will use our utmost efforts to ad>ance 
her future prosperity, and encourage the sentiments as much as in us 
lies, "that Texas shall be in the future as she is now-one, and undivided 
now ant.1 fore,•er." 

In support of this resolution, Senator l\IcCulloch delivered an eloquent, 
appropriate and patriotic address, which exhibited his generous nature 
and nobleness of soul, as well as patriotic impulses and wonderful powers 
of speech and poetic imagination. 

The resolution was unanimously adopted. 
A committee was received from the House announcin,g that that. bod,· 

wa;; ready to adjonrn. • 
::;euator Duncan moved to appoint a committee to inform the House 

that the Senate will adjourn in thirty minutes . 
.Adopted, and Senator~ Duncan, Street and Patton were appointed as 

said eommittee. 
They irnmerliately performed thiR duty a11d reported the same to the 

~enate. 
On motion, the :o;euate took a recess until the sound of the gavel. 
\\Therenpou, the members and officers of the Senate presented to the 

president, through J. P. C. \Vhitehead, Es1i-, secretary of the Senate, a 
handi<ome gold signet ring as a testimonial of their appreciation of him 
a!' an officer, awl of their respect and confidenDe a~ a man. 

Col. "Thitehead, in presenting the same to the president, said: 
"GoYERXOR SAYERS-In obedience to the wish of the Senate and my 

<·o-Jaborer:s iu its sen·ice, I have assumed the pleasant task of presenting 
yon a testimonial of our respect for you as au officer, and our esteem for 
you as a friend. And let me assure you that I speak not the words of 
cold formality, but those of sincerity and truth, when I avow that 
though as to some we may have met as strangers, certainly as to all, 
we part as friendis. 
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"Flatten·, always distasteful, could not be tolerated on an occasion like 
the pre~ent, nor could I be, under any circumstances, employed as the 
medium of expressing its honeyed accents; promises open to the ear onlv 
to be hr?ken to t~e hope. .He~ce. you will believe. ~e, sir, when ~ say, 
that amid the delicate duties mc1dent to your pos1t10n as the presiding 
officer of this Senate, you have ever inspired its confidence, commanded 
its respect, anc1 challenged its admiration. To neither the one nor the 
other of the contending sides in the recent animated and exciting con­
tests through which we have passed has there been any but impartial 
justice meted out, and your decisions have been such as not only to 
silence cavil, if any there had been, but to make it both a pleasure and a 
duty for all to bear testimony to your fidelity, impartiality, devotion and 
worth. \Yhatever may have been your opinions, it has been felt that 
they were the result of reflection and not the ebullition of feeling. Know­
ing that they were entertained without prejudice; that those opposed 
were treated with respect; that neither sycophancy on the one hand nor 
timidity on the other could ever characterize your conduct, you have 
occupied a position so high that the shafts of envy and detraction could 
not reach you, and consience can sleep in its tribunal for want of crimes 
to punish or indiscretions to reprimand. In a word, your opinions and 
your decisions have ever been expressed with the firmness that becomes 
a freeman, with an earnestness that betokened sincerity, and yet they 
were alwayR tempered with that courtesy which denoted the gentleman. 

"Accept then, goyernor, this ring as a token of our esteem and affection; 
and as it has no end, may it be typical of a friendship began on earth to 
be continnerl through the unending ages of eternity. 

::IIuch 11eautiful and excellent and fair 
Is seen beneath the sun; but naught is seen 
}fore beautiful or excellent or fair 
Than face of fairest friend, fairest when seen 
In darkest day; 
But all are fafthful friends in heaven.' 

"One wor<l more, and that i~, the !ietting ii; a Texas stone, a fit memento 
for him who has defe11ded her in battle and protected her in council. 
Aud what granrler nhject ea.11 comman<l our i;en'ice than to work for the 
material deYelopment an<l moral advancement of Texas, <:anopied by as 
loYely a sky as eYPr charnwd tbt• ga;i;e of the mantuan bard, &nd fanned 
by as sweetly ~cented zephyr>< ai; eYer woke to melody Tasso's lyre; a:i 
empire in itself, fame<l for the fertility of its o;oil, the variety of its agri­
cultural ·products, iti' mi11cral \\·ealth, 'its manufacturing resources, its 
"'enial climC', an<l c1i~ti11gnishe<l alike for the hcauty of its daughters and 
the chiYalry of it~ son!<; no inglorious life is that which is deYoted to h~r 
interests, for no inglorioui< life is that which, moving C\Cr upward, JS 

guided by the purest patriotism an<'l wisest philanthropy. 
"Sir \Yalter Scott, through the instrnmentality of one of his ehara~-ters 

<Yi\·es utterance to ;i sentiment no less just aml true than it is sublune, 
hcautifnl. Says .foannic Deans in her r~cmorable addre,;s to the .queen: 
'In the hour of trouble, and sildom may it come to your leddyship, and 
in the hour of death, which comes alike to high and low, rich and poor, 
Jang and late, may it be yours. Oh ! my Jeddy, it is nae ".hat we ha' 
done for oursels; hut "'hat we ba' done for ithe1·s, that we tlnnk on, most 
pleasantly.' Sn.ch, sir, may he yonr reflection in life, as it will buoy your 
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spirits and lighten your pathway as you come to walk through 'the dark 
valley of the shadow of death.' 

•Friends we were when near each other, 
Let not absence break the bond, 
l\Iav no ic> coldness sever 
The friendship we have deemed so fond.· 

To which Lieutenant Governor Sayers, president of the Senate~ 
responded as follows: 

"Col. Whitehead, ge11tlemen of the Senate, officers and employes: 
"I assure yon that it has been with astonishment that I have listened to 

the presentation of this testimonial of your kind feelings formyself, and 
it seems impossible for me to convey, in sufficient and appropriate terms 
my hearty appreciation of the motives which prompted the presentation 
of this jewel. 

"You have been })leased to refer, in the course of your address, to the 
motives that have characterized my actions while presiding over this 
honorable body. If there is anything that I know better than anything 
else-if it is possible for a man to fathom the depth and innermost 
recesses of the human heart-I can safely say to this Senate, that in all 
my rulings I have been actuated by an honest desire to do that which 
would tend to the best interests of mv country. I know no other 
country and no other land than Texas. '.My earliest infancy was spent 
in Texas. ~Iy earliest manhood was given to the defense of Texas, and 
the people of Texas have, in my older and maturer years, honored me 
beyond my deserts, and I must say to you, gentlemen of the Senate, 
without leaving myself open to the charge of flattery, that I believe you 
more than discharged your duty during the legislative sessior: which 
occupied your attentiou for nearly three months, having bad to deal with 
varied, conflicting, intricate duties, w hi<1h called for the exercise of 
moderation and ability. At this special session, too, with but thirty 
days before you in which to legislate upon such matters as were pre­
sented to you by the governor, I say to-night, you have more than 
discharged your duty. 

"The records show that in this small space twenty-five bills were acted 
npon by the Senate, and to-night they are upon the statute books of your 
country. These bills, when they will have gone into operation through­
out the length and breadth of our land, will be found to bring peace, 
harmony and prosperity to every section, all over our state, and the mem­
bers of this Senate, in connection with the members of the House of 
Representatives and the governor of Texas, will be regarded by the 
people of Texas as having well discharged their duty. \Vhen the mem­
bers of this Legislature met they were divided; great excitement and 
confusion had sprung np in the minds of the people, from one end of the 
state to the other; but, notwithstanding the differences were wide and 
great, I am proud to-night to see that all of these differences have been 
accommodated, that harmony bas been brought out of confusion, and 
order out of distraction. I am proud, too, in the confidence that the bills 
which have been passed will be acknowledged by all, whatever side of 
the questions they may have taken, to be entirely appropriate, and the 
very best that could have been done nuder any circumstances and by 
any body of men. 

"I have done all that I could to bring about this desirable result, in so 
24.s 
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far as my duty lay. I ha>e in all my rulings endeavored to discharge the 
duty of the high and responsible position with which I have been invested 
by the people of Texas without fear, favor, prejudice or partiality. I 
have had earnest and strong convictions upon almost eYery question over 
whi(:h you have been called to legislate, yet it has been my firm enclea"\"or 
never to allow my feelin~s to interfere with the just and impartial dis­
charge of my duties. I am proud to think that you appreciate the 
motives which have prompted me in every action. I am proud that I 
have your confidence, because I would rather ha,·e the confidence of 
those with whom I associate, than to be president of the l;nited States. 
I would rather be regarded by those with whom I associate as an honest 
ani! faithful man, than to hold the highest office within the gift of the 
people of Texas. Such have been the motives which have heretofore 
prompted me. I trust that in the future those motiyes will continue in 
all their foree anil >igor, ani! that yon will not find anything in my con­
duct that will mar the recollections of the pleasant scenes of this evening. 

"It is possible that with this evening my intercourse with you will for­
ever cease, but I Rhall guard with my keenest recolleetiou the memories 
of onr association. 

"Gentlemen of the Senate, officers and employes, I tr~1st that you will 
believe me in all sincerity, when I ;:ay that for each and all of you, I 
entertain a like friendly consideration. I trust that your lives may be 
cast in pleasant places, and when you have played your part well on 
earth, that you will receive hereafter that splendid reward which is due 
to honesty and patriotism." 

The president then called the Senate to order. 
On motion of Senator Ford the addresses of l\Ir. \Vhitehead and the 

response of I,ieutenant Governor Sayers were ordered to be spread upon 
the journals of the Senate. 

(President pro tempore in the chair). 
On motion of Senator Duncan the Senate went into executive session. 
(Senator ::.\fotley in the chair). 
IN SEXATE.-8enator Terrell moved that the confirmation made in 

executive session be entered on the journals. 
Carried. 
It is accordingly ;.tated that Dudley G. Wooten was confirmed as 

notary public for Travis county. 
At 12 o'clock (midnight) the president declared the Senate adjourned 

sine die. 


